By-Laws
St. George's Anglican Church Cemetery Milton, Ontario, Canada Established 1856

Amended and updated January 7, 2008

Section A

Introduction

The following By-Laws are in compliance with the Ontario Cemeteries Act revised, and the Regulations made under the Act proclaimed on April 1, 1992, and they replace all previous rules, regulations and By-Laws. These By-Laws are made for the benefit of Interment Rights Holders as a whole, with the object of maintaining and improving the Cemetery. Your cooperation in respecting the By-Laws is, therefore, appreciated.

By-Laws are subject to change from time to time, as circumstances may require. In any case, where there is any doubt as to the interpretation of the By-Laws, the Secretary of the Cemetery Board (St. George's) or their designate shall provide the necessary clarification. All procedures will be conducted in accordance with Provincial regulations, statutes and requirements.

The Cemetery Board will take all reasonable steps to protect the property assigned to Rights Holders, but it assumes no liability or responsibility for any loss of, or damage to, shrubs, trees, gardens, monuments or markers as these are the sole responsibility of the Rights Holders.

Section B

Sale of Interment Rights

1. St. George's Anglican Church Cemetery retains ownership of all lands within the Cemetery. The purchaser of any plot purchases only the right to inter remains in the plot. Interment Rights to individual lots or groups of lots are sold at prices as listed in the Tariff of Rates, which is a public document. Terms of sales are listed on the Contract of Interment Rights and described in more detail in the By-Laws.

	2. 	Interment Rights may be sold only by the Cemetery Board. 

3. To ensure correctness of records of ownership, the transfer of ownership of Interment Rights is not binding upon the Cemetery Board until a duly



executed transfer document has been issued by them. Transfer will be made upon receipt of written notice and the payment of a transfer fee as set out in the Tariff of Rates. Certificates oflnterment Rights documents must be returned to the Cemetery Board so a new Certificate can be issued.

	4. 	At the time of sale, the Cemetery Board will provide each Rights Holder with: 

a) b)

A copy of the Contract for Interment Rights and A copy of the Cemetery By-Laws;

Upon payment in full, a certificate oflnterment will be issued.

5. The Certificate will be issued in the name of one person only, so if the purchase oflnterment Rights is for a husband and wife, they should decide in advance in whose name the document and rights will be registered.

6. These papers are legal documents and should be filed with the Interment Rights Holder's important papers. Rights Holders are encouraged to discuss the ownership oflnterment Rights with their family members, and to make advanced reservations for various graves with the Cemetery Secretary to avoid confusion in the future.

7. No interment will be made without the written permission of the Interment Rights Holder or their authorized representative.

8. In order to maintain continuity, purchasers of Interment Rights will follow in sequence in designated rows until each row is complete. The Cemetery Board will attempt to give purchasers a choice of locations, where possible

Care and Maintenance of Cemetery Lots

	1 	All prices for Cemetery Interment Rights and services shall be as set out in the most recent Tariff of Rates filed with the Ministry of Consumer and Commercial Relations, Cemeteries Branch. Prices for Interment Rights shall include the applicable portion for deposit to the Cemetery's Care and Maintenance Fund (formerly known as the Perpetual Care Fund.) Interest from this Fund will be used to maintain the Cemetery, in perpetuity.

	2 	The deposit to the Care and Maintenance Fund shall be as specified in the Regulations made under the Cemeteries Act and Regulations. Current rates are:

a) For in-ground graves for the interment of an adult, the greater of 40% of the selling price, or $150 minimum.



b) For in-ground grave for the interment of an infant, child, or cremated remains, 40% of the selling price.
c) For a niche or compartment in a columbarium (an above ground structure for the interment of cremated remains) the greater of 15% of the selling price or $100.

	3 	All interment rights sold after June l, 1992 are cared for under the Care and Maintenance Fund.

	4 	In accordance with Section 44 - (2) of the Cemeteries Act, lots not under Care and Maintenance (or its predecessor, know as the Perpetual Care Fund) may be cared for on an annual basis at the price shown on the most recently approved Tariff of Rates.

Ownership of Rights

The question of who would have the right of interment in a lot after the death of the Interment Rights Holder is often asked and the following is the Cemetery policy

a) The original purchaser may at any time designate, in writing, the names of persons having permission to be interred in the lot. If such information is recorded on the books of the Cemetery Board, it shall prevail.

b) The surviving spouse shall have first right of interment. On the death of both the Interment Rights Holder and the spouse, the children of issue shall have equal ownership rights.

c) Where a Rights Holder has not made such a designation during their lifetime, the heirs of the said purchaser may determine who among them shall have the right of interment in the lot.

d) Where no arrangements have been made by the Interment Rights Holder for future interments, the right of succession to interment rights may be proven or ownership may be proven as follows:

i) In the case of intestacy in which the plot has not been listed in the will, the Cemetery Board will recognize as Interment Rights Holders that person listed as receiving the residue of the estate or that party designated in a signed agreement executed by the immediate heirs.
ii) In the case of a devise, the production of and depositing with the Cemetery Board of a certified copy of the will and probate.



Resales

	1 	Where Interment Rights Holders wish to sell their right to use any unused grave, only the Cemetery Board may purchase these at any rate as prescribed in the Cemeteries Act. No transfer fee will be charged on such resales to the Cemetery Board. In cases where monuments, markers, or cornerstones encroach upon the lots being resold, it shall be the vendor's responsibility to have such encroachments removed at their expense.

	2 	On buy-backs by the Cemetery Board, it will be established what amount was paid by the purchaser, less any amounts the Cemetery has paid into the Care and Maintenance Fund, or the predecessor of such a fund, will be refunded to the Rights Holder. If the Cemetery cannot determine the amount paid by the purchaser for the Interment Rights, the repurchase price is $50.

	3 	The Cemetery Board may refuse to repurchase Interment Rights on lots where encroachments would prevent the resale of the lot or lots.

	4 	In the case of Interment Rights to plots or portions of plots that have not been used for 20 or more years, the Cemetery may apply to have the same declared to be abandoned, and may resell such Interment Rights subject to compliance with Section 30, 31 and 32 of the Cemeteries Act 1989.

Section C

Interments and Disinterments

	1 	St. George's Anglican Church Cemetery provides various types of lots for interment of human remains as follows:

Adult interment lots - 4 x 10 feet.
Small Cremation Plot - 2 x 2 feet (Only flat markers allowed)

	2 	Infants, children and cremated remains may be interred in adult graves. 

	3 	Provincial permits issued by the Division Registrar and showing that the death has been registered must be deposited with the Cemetery Board Secretary before any interment can take place.

	4 	A Certificate of Cremation signed by an official at the crematorium must be deposited with the Cemetery Board Secretary before the interment of any cremated remains can take place.

	5 	In each case of interment, a written statement giving the name, place and date of birth, late residence (with street address if any), age, date of death, place of
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death, address of the deceased's nearest relative, time of interment, location of interment, and name of funeral directors and medical attendant must be furnished so that an accurate register can be kept. The type, length and width of the outer case shall also be given. The Cemetery Board will not be held responsible for any error resulting from wrong directions or lack of specific information.

	6 	To comply with Provincial regulations, the holder of Interment Rights, or their legal representative must give written permission for the opening of any
grave.

	7 	Each grave shall be of a standard depth to give a covering of earth sufficient to comply with current requirements of various government regulations.

	8 	Only the remains of human beings may be interred in the Cemetery. Under no circumstances will dogs, cats or other pets be placed in any grave, vault, or crypt.

	9 	No interment will be made on a Sunday, except on a doctor's certificate that burial must be made within 24 hours of death in accordance with regulations of the Ontario Ministry of Health for the control of communicable diseases.

	10 	No interment will be allowed on Saturdays or holidays, or after 3:30pm on any day, except by prior arrangement with the Cemetery Board Secretary. A surcharge will be assessed for any Sunday, Saturday or holiday services. This includes interment of infants, children and cremated remains.

	11 	No interment or disinterment will be permitted in any lot against which charges are due and unpaid, and shall be subject to the Tariff of Rates in force at the time.

	12 	Adult in-ground interments must have a concrete outer container (vault or crypt style).

	13 	In a standard 4 x I 0 foot grave, the remains of no more than 4 persons will be permitted: i.e. one regular interment or 4 cremated remains.

	14 	Notice of interment shall be given to the Cemetery Board Secretary at least 24 hours in advance of the service.

	15 	The use of special apparatus such as tents and canopies is allowed, but only with the prior permission of the Cemetery Board Secretary. In all such cases, the funeral director who provided for the funeral service shall be responsible for the installation and removal of any such apparatus and any repair required
	as a result of its use. 	' 



Disinterments

	1 	Written consent of both the Interment Rights owner, or their legal representative, and the Halton Region Medical Officer of Health, or their appointee, are required before any full size, infant or child disinterment can take place. An order of the Provincial Court or Coroner may also be cause for disinterment, or as otherwise provided in the Regulations under the Cemeteries Act.

	2 	The signature of the Medical Officer of Health is not required for disinterment of cremated remains.

	3 	The remains of persons dying from smallpox, scarlet fever, measles, diphtheria, croup, bubonic plague, cholera, epidemic cerebro-spinal meningitis, epidemic anterior poliomyelitis or AIDS (Acquired Immune Deficiency Syndrome) may not be disinterred, except under court order, and such orders must meet the regulations under the Public Health Act and the Cemeteries Act.

	4 	At least seven days' notice must be given for disinterments, to allow time for necessary documentation and approvals. No member of the public or of the deceased's family may be present during the disinterment. No person other than required medical officials, funeral directors, Cemetery staff, law enforcement officers or persons contracted to disinter shall be allowed on the Cemetery grounds during any disinterment.

Rules for Contractors

	1 	Contractors working in the Cemetery are required to supply evidence of insurance in the amount of not less than one million dollars ($1,000,000) inclusive of public liability and property damage, and including confirmation that there is a maximum $1000 deductible applicable to each claim under this policy. The Cemetery will also require evidence of the contractor being in good standing with the Workers' Compensation Board.

	2 	Any work performed by outside contractors shall be under the direction of the Cemetery staff. The contractor shall expeditiously correct any deviations from the specifications and, if not so done, the Cemetery Board may make such corrections as required at the contractor's expense.

	3 	Any contractors which may from time to time do work in the Cemetery, either for the Cemetery Board or outside companies, shall conduct themselves in a manner which is in keeping with the dignity of the cemetery setting.

	4 	When any monument, marker or other type of memorial of any kind is removed, or any inscription made or cleaning done, permission shall be obtained from the Cemetery Board. Applications for such permission shall be made in writing by the



Interment Rights Holder of the lot, with a description of the work proposed. Advance notice of at least 24 hours must be given to avoid conflict with cemetery maintenance work or funerals.

	5 	Workers must cease work if in the immediate vicinity of a funeral, from the time of arrival of the procession until the conclusion of the service. Contractors will not be allowed on the grounds in the evening after 6pm unless by special permission of the Cemetery Board.

	6 	All contractors are required to work in full compliance with the Occupational Health and Safety Act and its regulations.

	7 	Contractors working on the grounds in wet conditions may be required to use motorized carts or planking to reach the work-site.

Section D

Flowers, Shrubs, Plants

Please note: Planting regulations not adhered to will be rectified by Cemetery staff. The following rules are intended to give Rights Holders the opportunity to decorate their graves without causing a nuisance to neighbouring owners or any disruption to staff carrying out their duties.

	l 	Dwarf trees and shrubs are allowed on "monument" lots when planted beside (in line with) the monuments, and under the supervision of the Secretary. Only dwarf or ornamental types are allowed, and they must not grow higher than the monument or encroach on any neighbouring lands. Cemetery staff has the Rights to trim or remove any tree or shrub or any part thereof, which are considered unsightly or detrimental with 30 days notice to the Interment Rights Holder.

	2 	Flowerbeds are permitted at the monument end of the grave, extending a maximum of 12 inches from the front of the monument. The flowerbeds may extend the full width of the grave(s); however, it must not encroach upon the cornerstones or neighbouring graves. Any flowerbeds not being properly maintained will be removed by Cemetery staff. In matters of dispute, the Secretary's opinion shall prevail.

	3 	Cut flowers or wreaths, either real or artificial may be placed within the 12 inches allotted for garden space at the head of the grave. Artificial flowers are not recommended during the summer months, as they tend to fade, dry out, fall apart and get blown around the cemetery. The staff has the Rights to remove any unsightly real or artificial flowers at any time.
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	4 	Winter wreaths are allowed on the ground from October 1 to April 1 only. 
They should be securely fastened down to prevent tipping and blowing around. All wreaths and artificial material must be removed by the owner by April 1 to facilitate grass cutting and to preserve the overall appearance of the grounds. After Aprill the Cemetery staff has the Rights to remove and dispose of any wreaths left on the ground. Wreaths fastened to the tops of the monuments may remain, however, staff will also remove any unsightly artificial material without notice.

	5 	Floral tributes, both real and artificial may remain on a grave for five days following an interment, after which time they may be removed and disposed of by Cemetery staff.

	6 	Owners are requested to refrain from using any materials which could be broken, vandalized, or create a danger to staff or visitors. Items not allowed include: nails, wire, steel, rods, hanging baskets, enclosed boxes, wooden crosses, ceramic ornaments and articles of glass. Glass containers are particularly dangerous and will be removed by Cemetery staff. The use of plastic is recommended.

	7 	The Cemetery Board tries to keep all graves reasonably graded, sodded and mowed, and to keep all trees, shrubs, and flowering and other plants planted by the Cemetery Board throughout the grounds, cultivated and trimmed.

	8 	Concrete or plastic borders, fences, railings, walls, coping and hedges around graves or gardens are henceforth prohibited. The Secretary has the Rights to remove any borders, etc, on giving 30 days written notice to Interment Rights Holder.

	9 	Planting or installation of wire, concrete, or plastic borders around flat markers is prohibited.

	10 	The Cemetery Board accepts no responsibility for reseeding flower beds previously planted and maintained by others.

	11 	Topsoil on the grounds is for the use of Cemetery staff. Visitors are asked to bring their own topsoil, loam and other planting material for their private gardens.

	12 	Cemetery staff is absolved of all liability for moving and removing trees, shrubs, roots and gardens where deemed necessary for opening a grave for interment.



Section E

Monuments and Markers

	1 	The custom of making graves with a permanent monument or marker is completely optional and the timing of such an arrangement is discretionary.

	2 	Monuments, markers and other forms of memorialization will be allowed with the permission of the Cemetery Board and in accordance with practices and tariffs prevailing at the time permission is given.

	3 	When Interment Rights are purchased for a lot or group of lots, a set of four corner stones will be installed by the Cemetery Board and charged to the owner. The price of the corner stones includes sandblasting a family name (limit 7 letters and spaces) or initials on the stone, plus installation.

	4 	For the purpose of these regulations, a monument shall be understood to mean any permanent memorial of acceptable material. Accepted material includes granite and bronze. No marble, sandstone, wood, glass or limestone materials will be allowed.

	5 	Monuments and memorials are considered to be the property of the Interment Rights Holder. The maintenance of monuments and memorials (as required under the Cemeteries Act and its Regulations) is carried on under the Care and Maintenance Fund and all monuments and memorials installed after June 15, 1992 are covered by this plan. **Owners of monuments and memorials installed prior to the introduction of the Care and Maintenance Fund may have them placed under this system on payment of the Care and Maintenance tariff.

	6 	No monument or flat marker shall be permitted or erected on a lot until the price of the Interment Rights and any accrued charges or expenses on said lot have been paid in full. Installation of flat markers and foundations for upright monuments will not take place until the gravesite has been suitable landscaped.

	7 	Monuments to be erected for Rights Holders shall be set upon adequate foundations to be installed by the Cemetery Board or private contractors or other persons working with the written authority of the Cemetery Board. Foundations must be a minimum of five feet deep, 14 inches wide and the exact length of the monument base.

	8 	No foundation may be laid without the written consent of the Rights Holder and the Cemetery Board.

	9 	Monument foundations are poured between May 15 and October 30. After October 30, foundations will only be completed if the weather is suitable.

0



	10 	No more than one upright monument shall be erected on any plot (single 
grave or group of graves). One flat marker, commonly known as a foot marker, will be allowed in addition to (or in place of) upright monuments, with the written permission of the Cemetery Board. Foot markers shall be placed at the end of the grave farthest from the upright monument and must be flush with the ground. Maximum size for a foot marker is 8 x 14 inches and the minimum thickness is 4 inches.

	11 	Inscriptions on all single and double grave monuments must face the grave. 
On four-grave or larger plots where the monument is centered on the graves, inscriptions may be on both sides of the monument.

	12 	Where a monument is marking more than one grave, it is the responsibility of the person making application to ensure the monument's inscription corresponds with the correct sides or locations of the burials.

	13 	Should it be necessary to remove a monument or marker for the purpose of interment, the Rights Holder shall be responsible for all costs.

	14 	No upright monument may be delivered to the Cemetery for installation until the concrete foundation has been completed.

	15 	Any monument company employees, contracted employees and/or authorized individuals carrying out any monument work in the Cemetery will advise the Cemetery staff upon arrival at the Cemetery and shall be responsible for the restoration or repair of any damages to the Cemetery grounds or fixtures resulting from their actions.

	16 	The Cemetery may lay down any monument or marker placed in the Cemetery if such should fall into disrepair and/or become unsightly. The Cemetery Board will forward written notification, prior to undertaking this action, to the last known address of the owner of the Right.

	17 	A person making application for the placement of a monument or marker does so at their own risk. The Cemetery does not accept any responsibility for resolving disputes between surviving family members or friends, resulting from the placement or inscription on a monument.

	18 	No inscription shall be placed on any memorial which is not in keeping with the dignity and decorum of the Cemetery.

	19 	All work performed on Cemetery grounds which involves digging or placing of any item in the ground can only be done by authorized subcontractors.
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	20 	The Cemetery Board assumes no responsibility for missing or damaged vases, flowers, wreaths, statues, crosses, candles or lanterns.

Monument Sizes

Restrictions apply to monument widths, heights and thicknesses as follows:

a) Single adult graves may have a monument up to a maximum of 48 inches in height (base included) and a maximum base length of 30 inches (base included).

b) Double or larger graves may have a monument up to a maximum of 48 inches in height (base included) and a maximum base length of 72 inches (base included).

c) No upright monuments shall be less than 8 inches in thickness at the narrowest point unless less than 24 inches wide, then 6 inches is adequate. No flat markers shall be less than 4 inches in thickness at the narrowest point.

d) The only exceptions to the thickness rules are for standard veteran's grave markers provided by the Department of Veterans Affairs.

e) Bases for upright monuments must be at least 3 inches wider and longer than the die stone (monument).

Monument and Marker Care and Maintenance Levies

In accordance with Section 30 of the Cemeteries Act and Regulations, a prescribed amount shall be paid into the Care and Maintenance Fund of the Cemetery upon the installation of a flat marker or a foundation for a monument as follows:

a) For a flat marker measuring at least 1115 square cm (173 square inches): See Current Tariff of Rates

b) For upright monuments measuring 1.22 m (4 feet) or less in height, and 1.22m (4 feet) or less in length, including the base: See Current Tariff of Rates

c) For upright monuments measuring more than 1.22 m (4 feet) in length, including the base: See Current Tariff of Rates.

Purchasers of markers and monuments are responsible fo all levies and the fees must be paid in advance of the installation of amarker or the pouring of a foundation for a monument.
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Section F

General Regulations

	1 	Rights Holders are responsible for all Cemetery charges. 

	2 	Dogs and other animals are prohibited in the Cemetery at all times. 

	3 	Proper receptacles are provided for rubbish, weeds, decayed flowers and plants, etc. The throwing of rubbish on graves, roads or walks in any part of the Cemetery is prohibited.

	4 	Owners may not change the grading of any lot, make any walk, cut any sod, or move comer stones or markers. Owners will be responsible for the costs of restoration.

	5 	The Cemetery Board will not be responsible for the loss of, or damage to any articles left on any grave.

	6 	Visitors are welcome during open hours (8 am to dusk) seven days a week. 
Any person found in the grounds after sundown may be charged with trespassing.

	7 	Children under the age of 12 years are not admitted to the grounds unless accompanied by an adult who shall be responsible for their good conduct. Playing or climbing on monuments is strictly forbidden.

	8 	The speed limit on Cemetery roads is lOmph (15km/h). Vehicles may not be driven on the grass or leave any roadways. Drivers and owners of vehicles causing any damage will be held responsible.

	9 	The discharge of firearms is permitted only for a military funeral and provided that the Cemetery Board Secretary is notified in advance. Live ammunition may not be sued. Fireworks or other noisy objects which disturb the peace of the Cemetery are prohibited.

	10 	Any complaints by Rights Holders or visitors should be made to the Cemetery Board Secretary.

	11 	Any person disturbing the quiet and good order of the Cemetery by noise or other improper conduct, or who violates the Cemetery By-Laws may be expelled from the grounds by a member of the Cemetery staff.

	12 	The Cemetery Board Secretary and a member of the Cemetery Board in concert have the right to make final and binding decisions on behalf of the
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Cemetery Board in matters of urgency. The Board reserves the right to veto any such actions at a subsequent meeting.

	13 	Soliciting work of any type is prohibited in the Cemetery. 

	14 	All persons are prohibited from taking flowers, either wild or cultivated, or breaking any tree, shrub or plant, or writing upon, defacing or injuring any statue, fence, or other structure belonging to the Cemetery; or from making any paths or short cuts across any part of the grounds.

	15 	No gratuities shall be given to any officer or employee, nor shall any reward be given for any personal service or attention.

	16 	Rights Holders are urged to advise the Cemetery Board if they have a change of address.

Care and Maintenance Fund

The Provincially regulated Care and Maintenance Fund is deposited with a trustee and the interest from the fund is used to cover general maintenance and upkeep of the Cemetery. Such funds are for grass, roadways, trees, snow and leaf removal, lighting, signage, gates, water lines, Cemetery planting areas, weed control, sunken graves or flat markers, equipment and tools, and monument safety.

Care and Maintenance Funds do NOT cover shrubs or flowers on the graves, as these are the property of the Rights Holders who are responsible for their maintenance.

St. George's Anglican Church Cemetery has an Adopt-A-Tree program designed to build up a fund for pruning and trimming of existing trees, plus for future tree planting. All of the Cemetery-owned trees on the grounds are available for adoption. The fee includes a brass commemorative plaque on a post, located beside the chosen tree. St. George's Anglican Church Cemetery will maintain the tree without further fees for a period of 10 years, at which time adopters can renew the adoption at a fee to be established by the Board.

Commemorative park benches may also be donated. Brass plaques and future maintenance are included in the price.

Occasionally Rights Holders provide Donations or Bequests of funds to the Cemetery to assist with future maintenance of the grounds. Such gifts and bequests are welcome and may result in some form of commemoration for the donors.

These By-Laws of the St. George's Anglican Church Cemetery were approved by the Cemeteries Branch, Ontario Ministry of Consumer and Commercial Relations, and came into force on April 1, 1993
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Definitions

By-laws - the rules under which the Cemetery is operated
Cemetery - land set aside to be used for the interment of human remains Cemeteries Act - Chapter C.4, 1990 revised 2007

Cemetery services

(i) opening and closing of a grave,
(ii) interring or disinterring human remains, (iii) construction of a foundation for a marker, (iv) setting of comer posts,
(v) providing, -
(A) a tent or canopy,
(B) carrying and lowering devices, and (C) ground cover,

for an interment service, and

(vi) preparing flower beds and planting flowers and shrubs
(viii) such other services as are provided by the owner of the cemetery at the cemetery
Inter - the burial of human remains and includes the placing of human remains in a lot Interment - rights includes the right to require or direct the interment of human remains in a lot

Interment Rights Holder - a person with interment rights with respect to a lot and includes a purchaser of interment rights under the Cemeteries Act, being chapter C.3 of the Revised Statutes of Ontario, 1990, or a predecessor of that Act;
Lot - an area ofland in a cemetery containing, or set aside to contain, human remains and includes a tomb, crypt or compartment in a mausoleum and a niche or compartment in a columbarium
Marker - any monument, tombstone, plaque, headstone, cornerstone, or other
structure or ornament affixed to or intended to be affixed to a burial lot,
Plot - two or more lots in which the rights to inter have been sold as a unit Secretary- Secretary of St. George's Anglican Church Cemetery
Trust fund - a trust fund established for the purpose of this Act
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